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In 1995, Congress enacted the Private 
Securities Litigation Reform Act of 1995 
(PSLRA) to address perceived abuses in 
securities class action litigation. As a con-
sequence, Congress sought to ensure that 
control over securities litigation remained 
with investors rather than their lawyers.1 

To achieve this goal, Congress estab-
lished the lead plaintiff provisions of the 
PSLRA. Under these provisions, the court 
must appoint the plaintiff or group of 
plaintiffs with the largest financial interest 
in the relief sought by the action to lead the 
litigation. 

To attract investors with the largest fi-
nancial interest, Congress imposed a re-
quirement on the plaintiff or group of 
plaintiffs filing the first complaint to pub-
lish a notice that presents “a fair recital of 
the subject matter of the suit’” and informs 
“‘all class members of their opportunity to 
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be heard.”2 Among other things, this no-
tice must advise putative class members 
about the action and “the claims asserted 
therein.”3 

In Poptech, LP v. Stewardship Invest-
ment Advisors, LLC,4 District Court Judge 
Mark R. Kravitz was asked to determine 
the scope of the requirement in the PSL-
RA to advise putative class members of 
“the claims asserted” in the action. Judge 
Kravitz held that plaintiffs need only ad-
vise investors of the PSLRA claims alleged 
in a complaint, not the non-PSLRA claims. 
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Since Poptech, LP (Poptech) had given notice of 
its claims under the Securities Exchange Act of 
1934 (the Exchange Act), Judge Kravitz found 
that Poptech’s notice satisfied the PSLRA. 

Poptech arose from investment in a hedge 
fund that invested in a Ponzi scheme operated by 
Thomas Petters. Among other claims, Poptech al-
leged that the defendants “violated Sections 10(b) 
and 20(a) of the Securities Exchange Act of 1934 
and Rule 10b-5 promulgated thereunder, by mis-
representing that the Fund would follow certain 
investment objectives, strategies and methods, 
when, in fact, contrary to those representations, 
the Fund invested the bulk of its assets in” Petters’ 
Ponzi scheme.5 

Poptech sought appointment as a colead plain-
tiff along with two other class members.6 No class 
member opposed Poptech’s motion; however, de-
fendants Stewardship Investment Advisors, LLC 
(Stewardship Advisors) and Marlon Quan op-
posed the motion by challenging the sufficiency 
of the notice that Poptech published.7 In so do-
ing, however, the defendants did not dispute that 
“Poptech’s notice met the [PSLRA’s] requirement 
of being published in a widely circulated national 
business-oriented wire service.”8 Nor did they dis-
pute that “the notice satisfactorily informed mem-
bers of the proposed class about the pendency of 
the action and about the purported class period” 
as required by the statute.9 Instead, the defendants 
argued, among other things, that “Poptech’s no-
tice did not fully and adequately advise members 
of the proposed class of all the claims asserted 
in the [c]omplaint…” because Poptech did not 
mention the state law claims alleged in the com-
plaint.10 

Noting that “[n]either the Supreme Court nor 
the Second Circuit has ever considered whether 
the PSLRA requires a plaintiff’s notice to provide 
a detailed account of all of the claims in the com-
plaint, including state law claims,” the court con-
cluded that the PSLRA requires the plaintiff “to 
list all federal securities law claims” in the notice 
(which Poptech had done in its notice), “but does 
not require notice of every state law claim.”11 

Although the issue was one of first impression 
in the Second Circuit, at least one other court 
directly considered the issue. In Thomas v. Met-

ropolitan Life Insurance Co.,12 the defendants 
contended, among other things, that the initial 
notice was deficient because “it did not expressly 
reference the non-PSLRA claims included in the 
original complaint… .” The Thomas court reject-
ed the challenge (on a statutory ground similar to 
that expressed by Judge Kravitz, concluding that 
“the original notice’s failure to expressly identify 
the originally alleged non-PSLRA claims does not 
render the original notice insufficient.”13 

The Poptech court began its analysis by noting 
that “the PSLRA does not specifically distinguish 
between federal securities law claims and other 
claims such as state law claims.”14 However, “be-
cause the PSLRA applies only to class actions that 
arise under the federal securities law,”15 the court 
found that a PSLRA notice need only inform po-
tential class members of the federal securities law 
claims in the complaint.16 In this regard, the court 
observed: “The plain text of the PSLRA does not 
explicitly require a plaintiff to list every claim as-
serted in a private securities class action. Instead, 
it requires only that a plaintiff publish a ‘notice’ of 
‘the claims asserted’ in a pending securities class 
action.”17 

To the court, if Congress had intended a differ-
ent result, it would have used language requiring 
the plaintiff to exhaustively detail every claim—
including claims brought both under the federal 
securities laws and the state and common laws—
and every legal theory outlined in the complaint.18 

The court further observed that a PSLRA no-
tice should be neither technical nor uninformative 
nor misleading. Instead, the notice should “give 
members adequate information for them to make 
informed decisions without overwhelming them 
with so much information that they do not see the 
most important information or do not even read 
the notice because of its length.”19 

Applying its legal analysis to the notice be-
fore it, Judge Kravitz found that Poptech’s no-
tice “provided members of the proposed class 
with a reasonably detailed summary of all of the 
claims asserted in the [c]omplaint”—that is, “in 
addition to informing members of the proposed 
class about Poptech’s [Exchange Act claims], 
it also noted that there were ‘other claims’” al-
leged against the defendants in the complaint.20 
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The court also found that Poptech’s notice “set 
forth in some detail the factual allegations com-
mon to all of the claims in the complaint—that 
is, that Stewardship Advisors invested money in a 
Ponzi scheme and in loans secured by jewelry and 
antiques, rather than in more conservative invest-
ments as described to investors.”21 

Though the analysis in Poptech will provide 
guidance to future courts asked to consider the 
scope of the early notice requirement of the PSL-
RA, it is hard to escape the usage of the word 
“action” and the usage of the word “claims” in 
the statute. The PSLRA applies to “each action” 
brought as a class action pursuant to the Federal 
Rules of Civil Procedure.22 The use of the word 
“action,” rather than the word “claim,” suggests 
that Congress intended the PSLRA to apply to 
all claims asserted in a securities action, not just 
those arising under the Exchange Act. The lan-
guage used in the early notice provision supports 
this reading—it requires, in pertinent part, notice 
to class members of “the pendency of the action, 
[and] the claims asserted therein… .”23 The clause 
“the claims asserted therein” can only refer to the 
action for which notice is to be given. 

Nonetheless, as a practical matter, because of 
the access to information that modern technology 
allows, this issue has diminished importance to in-
vestors seeking information about a pending class 
action. Investors can easily obtain a complaint on 
PACER, a law firm’s Web site, or other Web sites 
on the Internet, such as the Securities Class Ac-
tion Clearinghouse. Consequently, putative class 
members can learn of all the claims asserted in 
an action and make an informed decision as to 
whether to move for appointment as lead plain-
tiff in an action. For this reason, only defendants 
seeking delay or lead plaintiff movants seeking 
appointment will find the issue of any concern.
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